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(4) If you claim the exemption under
§59.501(e), you must maintain a copy of
the initial report and each annual re-
port that you submit to EPA, and the
documentation supporting such report.

(5) You must maintain all records re-
quired by this subpart for a minimum
of 5 years. The records must be in a
form suitable and readily available for
inspection and review.

(b) By providing the written certifi-
cation to the Administrator in accord-
ance with §59.511(g), the certifying en-
tity accepts responsibility for compli-
ance with the recordkeeping require-
ments of this section with respect to
any products covered by the written
certification, as detailed in the written
certification. Failure to maintain the
required records may result in enforce-
ment action by EPA against the certi-
fying entity in accordance with the en-
forcement provisions applicable to vio-
lation of these provisions by regulated
entities. If the certifying entity re-
vokes its certification, as allowed by
§59.5611(h), the regulated entity must
assume responsibility for maintaining
all records required by this section.

[73 FR 15621, Mar. 24, 2008, as amended at 74
FR 29603, June 23, 2009]

§59.511 What notifications and reports
must I submit?

(a) If you are the regulated entity
identified in §59.501(a) and (b) as being
responsible for notifications and re-
porting for a product, and no other per-
son has certified that they will fulfill
your notification and reporting respon-
sibilities as provided in paragraph (g)
of this section, you are responsible for
all notifications and reports included
in this section. If no distributor is
named on the label, the manufacturer
or importer of the aerosol coating is re-
sponsible for all requirements of this
section, even if not listed on the label.

(b) You must submit an initial notifi-
cation no later than July 31, 2009, or on
or before the date that you first manu-
facture, distribute, or import aerosol
coatings, whichever is later. The initial
notification must include the informa-
tion in paragraphs (b)(1) through (b)(11)
of this section.

(1) Company name;
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(2) Name, title, address, telephone
number, e-mail address and signature
of certifying company official;

(3) A list of the product categories
from Table 1 of this subpart that you
manufacture, import, or distribute;

(4) The street address of each of your
facilities in the United States that is
manufacturing, packaging, or import-
ing aerosol coatings that are subject to
the provisions of this subpart, and the
street address where compliance
records are maintained for each site, if
different;

(5) A description of date coding sys-
tems, clearly explaining how the date
of manufacture is marked on each sales
unit;

(6) An explanation of the product cat-
egory codes that will be used on all re-
quired labels, or a statement that the
default category codes in Table 1 of
this subpart will be used;

(7) For each product category, an ex-
planation of how the manufacturer,
distributor, or importer will define a
batch for the purpose of the record-
keeping requirements;

(8) A list of any compounds or mix-
tures that will be used in aerosol coat-
ings that are not included in Table 2A,
2B, or 2C of this subpart;

(9) For each product category, VOC
formulation data for each formulation
that you anticipate manufacturing, im-
porting, or distributing for calendar
year 2009 or for the first year that in-
cludes your compliance date, if dif-
ferent than 2009. If a regulated entity
can certify that the reporting is being
completed by another regulated entity
for any product, no second report is re-
quired. The formulation data must in-
clude the weight fraction (g compound/
g product) for each VOC ingredient
used in the product in an amount
greater than or equal to 0.1 percent.
The formulation data must also in-
clude the information in either para-
graph (b)(9)(i) or (b)(9)(ii) of this sec-
tion for each VOC ingredient reported.

(i) For compounds listed in Table 2A
of this regulation, the chemical name,
CAS number, and the applicable reac-
tivity factor; or

(ii) For hydrocarbon solvent mix-
tures listed in either 2B or 2C or this
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subpart, the trade name, solvent mix-
ture manufacturer, bin number, and
the applicable reactivity factor.

(10) For each product formulation, a
list of the unique product codes by Uni-
versal Product Code (UPC), or other
unique identifier; and

(11) A statement certifying that all
products manufactured by the com-
pany that are subject to the limits in
Table 1 of this subpart will be in com-
pliance with those limits.

(c) If you change any information in-
cluded in the initial notification re-
quired by paragraph (b) of this section,
including the list of aerosol categories,
contact information, records location,
the category or date coding system, or
the list required under paragraph (b)(8)
of this section, you must notify the Ad-
ministrator of such changes within 30
days following the change. You are also
required to notify the Administrator
within 30 days of the date that you
begin using an organic compound in
any of your aerosol coating products if
that compound has an RF less than or
equal to 0.3, and is used at a level
greater than or equal to 7.3 weight per-
cent (g of compound/g product) in any
of your formulations. You are not re-
quired to notify the Administrator
within 30 days of changes to the infor-
mation provided as required by para-
graph (b)(9) of this section. Changes in
formulation are to be reported in the
triennial reporting required by para-
graph (i) of this section.

(d) Upon 60 days written notice, you
must submit to the Administrator a
written report with all the information
in paragraphs (d)(1) through (d)(6) of
this section for each product you man-
ufacture, distribute, or import under
your name or another company’s name.

(1) The brand name of the product;

(2) A copy of the product label;

(3) The owner of the trademark or
brand names;

(4) The product category as defined in
§59.503;

(6) For each product, formulation
data for each formulation that manu-
factured, imported, or distributed in
the requested time period. The formu-
lation data must include the weight
fraction (g compound/g product) for
each VOC ingredient used in the prod-
uct in an amount greater than or equal
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to 0.1 percent, plus the weight fraction
of all other ingredients including:
Water, total solids, and any other com-
pounds assigned an RF of zero. The for-
mulation data must also include the
information in either paragraph
(d)(5)(Q) or (ii) of this section.

(i) For compounds listed in Table 2A
of this subpart, the chemical name,
CAS number, and the applicable reac-
tivity factor.

(ii) For hydrocarbon solvent mix-
tures listed in either 2B or 2C or this
table, the trade name, solvent mixture
manufacturer, bin number, and the ap-
plicable reactivity factor.

(e) If you claim the exemption under
§59.501(e), you must submit an initial
notification no later than July 31, 2009,
or on or before the date that you first
manufacture aerosol coatings, which-
ever is later.The initial notification
must include the information in para-
graphs (e)(1) through (e)(6) of this sec-
tion.

(1) Company name;

(2) Name, title, number, address, tele-
phone number, e-mail address, and sig-
nature of certifying company official;

(3) A list of the product categories
from Table 1 of this subpart that you
manufacture;

(4) The total amount of product you
manufacture in each category and the
total VOC mass content of such prod-
ucts for the preceding calendar year;

(5) The street address of each of your
facilities in the United States that is
manufacturing aerosol coatings that
are subject to the provisions of this
subpart and the street address where
compliance records are maintained for
each site, if different; and

(6) A list of the States in which you
sell or otherwise distribute the prod-
ucts you manufacture.

(f) If you claim the exemption under
§59.501(e), you must file an annual re-
port for each year in which you claim
an exemption from the limits of this
subpart. Such annual report must be
filed by March 1 of the year following
the year in which you manufactured
the products. The annual report shall
include the same information required
in paragraphs (e)(1) through (e)(6) of
this section.

(g) If you are a manufacturer, im-
porter, or distributor who chooses to
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certify that you will maintain records
for a regulated entity for all or part of
the purposes of §59.510 and this section,
you must submit a notice to the appro-
priate EPA Regional Office listed in
§59.512. At the same time that this no-
tice is sent to the appropriate EPA Re-
gional Office, a copy of the notice must
be sent to the regulated entity for
which you are accepting responsibility
for recordkeeping and reporting re-
quirements. After the certifying entity
submits this notice to the appropriate
EPA Regional Office, both the certi-
fying entity and the regulated entity
are liable for any failure to Kkeep
records or submit records and for any
inaccurate records or reports covered
by the notice, and one or both may be
subject to an enforcement action in ac-
cordance with the enforcement provi-
sions applicable to violation of these
provisions. This notice must include
the information contained in para-
graphs (g)(1) though (g)(6) of this sec-
tion.

(1) Name and address of certifying en-
tity;

(2) Name and address(es) of the regu-
lated entity for which you are accept-
ing responsibility;

(3) Description of specific require-
ments in §59.5610 and this section for
which you are assuming responsibility
and explanation of how all required in-
formation under this subpart will be
maintained and submitted, as required,
by you or the regulated entity; includ-
ing identification of the products cov-
ered by the notice and the location or
locations where the records will be
maintained;

(4) A statement that the certifying
entity understands that the failure to
fulfill the responsibilities that it is as-
suming may result in an enforcement
action against it in accordance with
the enforcement provisions applicable
to violation of these provisions by reg-
ulated entities; and

(5) The signature of the responsible
official for the certifying entity.

(h) An entity that has provided cer-
tification under paragraph (g) of this
section (the ‘‘certifying entity’’) may
revoke the written certification by
sending a written statement to the ap-
propriate Regional Office listed in
§59.5612 and to the regulated entity for
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which the certifying had accepted re-
sponsibility, giving a minimum of 90
days notice that the certifying entity
is rescinding acceptance of responsi-
bility for compliance with the require-
ments outlined in the certification let-
ter. Upon expiration of the notice pe-
riod, the regulated entity must assume
responsibility for all applicable re-
quirements.

(i) As a regulated entity in accord-
ance with paragraph (a) of this section,
you must provide the information re-
quested in paragraphs (i)(1) through
(i)(4) of this section every three years
beginning in 2011 for reporting year
2010. The report shall be submitted by
March 31 of the year following the re-
porting year to the appropriate Re-
gional Office listed in §59.512. The first
report is due March 31, 2011, for cal-
endar year 2010.

(1) All identification information in-
cluded in paragraphs (b)(1), (b)(2), and
(b)(4) of this section;

(2) For each product category, VOC
formulation data for each formulation
that was manufactured, imported, or
distributed in the reporting year. The
formulation data must include the
weight fraction (g compound/g product)
for each VOC ingredient used in the
product in an amount equal to or
greater than 0.1 percent. If a regulated
entity can certify that the reporting is
being completed by another regulated
entity for any product, no second re-
port is required. The formulation data
must include the information in either
paragraph (i)(2)(i) or (i)(2)(ii) of this
section for each VOC present in an
amount greater than or equal to 0.1
percent.

(i) For compounds listed in Table 2A
of this subpart, the chemical name,
CAS number, and the applicable reac-
tivity factor; or

(ii) For hydrocarbon solvent mix-
tures listed in either 2B or 2C of this
subpart, the trade name, solvent mix-
ture manufacturer, bin number, and
the applicable reactivity factor.

(3) For each formulation, the total
mass of each individual VOC species
present in an amount greater than or
equal to 0.1 percent of the formulation,
that was manufactured, imported, or
distributed in the reporting year; and

349



§59.512

(4) For each formulation, a list of the
individual product codes by UPC or
other unique identifier.

(j) If a regulated entity identifies a
VOC that is needed for an aerosol for-
mulation that is not listed in Tables
2A, 2B, or 2C of this subpart, it is as-
signed a default RF factor of 22.04 g O3/
g VOC. Regulated entities may petition
the Administrator to add a compound
to Table 2A, 2B, or 2C of this subpart.
Petitions must include the chemical
name, CAS number, a statement certi-
fying the intent to use the compound
in an aerosol coatings product, and
adequate information for the Adminis-
trator to evaluate the reactivity of the
compound and assign a RF value con-
sistent with the values for the other
compounds listed in Table 2A of this
subpart. Any requests submitted to
EPA on or before June 1, 2008 will be
considered and, if appropriate, incor-
porated into Table 2A, 2B, or 2C of this
subpart on or before January 1, 2009.

[73 FR 15621, Mar. 24, 2008, as amended at 73
FR 78997, Dec. 24, 2008; 74 FR 29604, June 23,
2009]

§59.512 Addresses of EPA regional of-
fices.

All requests (including variance re-
quests), reports, submittals, and other
communications to the Administrator
pursuant to this regulation shall be
submitted to the Regional Office of the
EPA which serves the State or terri-
tory for the address that is listed on
the aerosol coating product in ques-
tion. These areas are indicated in the
following list of EPA Regional Offices.

EPA Region I (Connecticut, Maine,
Massachusetts, New Hampshire,
Rhode Island, Vermont), Director, Of-
fice of Environmental Stewardship, 1
Congress St., Suite 1100, Boston, MA
02114-2023.

EPA Region II (New Jersey, New York,
Puerto Rico, Virgin Islands), Direc-
tor, Division of Enforcement and
Compliance Assistance, 290 Broad-
way, New York, NY 10007-1866.

EPA Region III (Delaware, District of
Columbia, Maryland, Pennsylvania,
Virginia, West Virginia), Air Protec-
tion Division, 1650 Arch Street,
Philadelphia, PA 19103.

EPA Region IV (Alabama, Florida,
Georgia, Kentucky, Mississippi,
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North Carolina, South Carolina, Ten-
nessee), Director, Air Pesticides and
Toxics, Management Division, At-
lanta Federal Center, 61 Forsyth
Street, SW., Atlanta, GA 30303-3104.

EPA Region V (Illinois, Indiana, Michi-
gan, Minnesota, Ohio, Wisconsin), Di-
rector, Air and Radiation Division, 77
West Jackson Blvd., Chicago, IL
60604-3507.

EPA Region VI (Arkansas, Louisiana,
New Mexico, Oklahoma, Texas), Di-
rector, Air, Pesticides and Toxics Di-
vision, 1445 Ross Avenue, Dallas, TX
75202-2733.

EPA Region VII (Iowa, Kansas, Mis-
souri, Nebraska), Director, Air
Toxics Division, 901 North 5th Street,
Kansas City, KS 66101.

EPA Region VIII (Colorado, Montana,
North Dakota, South Dakota, Utah,
Wyoming), Director, Air and Toxics
Division, 1595 Wynkoop Street, Den-
ver, CO 80202-1129.

EPA Region IX (American Samoa, Ari-
zona, California, Guam, Hawaii, Ne-
vada), Director, Air Division, 75 Haw-
thorne Street, San Francisco, CA
94105.

EPA Region X (Alaska, Oregon, Idaho,
Washington), Director, Air and
Toxics Division, 1200 Sixth Avenue,
Seattle, WA 98101.

[73 FR 15621, Mar. 24, 2008, as amended at 74
FR 29604, June 23, 2009]

§59.513 State authority.

The provisions in this regulation will
not be construed in any manner to pre-
clude any State or political subdivision
thereof from:

(a) Adopting and enforcing any emis-
sion standard or limitation applicable
to a manufacturer, distributor or im-
porter of aerosol coatings or compo-
nents in addition to the requirements
of this subpart.

(b) Requiring the manufacturer, dis-
tributor or importer of aerosol coat-
ings or components to obtain permits,
licenses, or approvals prior to initi-
ating construction, modification, or
operation of a facility for manufac-
turing an aerosol coating or compo-
nent.
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